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Trade Creditors in Court:  
Legal Battles and Insolvency 
Lessons from the Front Lines
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Bankruptcy Industry Update

Top Trends and Drivers of Distress:
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Annual Filings:

Bankruptcy Industry Update
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Quarterly Filings:

Bankruptcy Industry Update
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Filing Trends by District:

Bankruptcy Industry Update
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• Companies Citing Tariffs as Bankruptcy Drivers, including:

• At Home: Balkan Express, At Home Group, Claire’s Stores,
Rite Aid Corp., First Brands Group, Kloeckner Pentaplast,
West Marine, Trinseo

• Abroad: Oak and Fort, GiftCraft Ltd., Sinobec Resources,
Fossil (UK)

• February 20, 2026: The U.S. Supreme Court ruled that the
President is not authorized to impose tariffs to the extent that
he had under the International Emergency Economic Powers
Act (IEEPA).

• IEEPA Tariff Refunds: Post-Supreme Court Development
• Sale of Tariff Refund Claims

• May 7, 2026: Section 122 Global Tariffs Held Unlawful

Bankruptcy Industry Update

The Tariff Tipping Point
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Case Studies:  Worldwide Stay Motions

Bankruptcy Code Section 362

• Trend towards “restating” (and sometimes overextending) the automatic stay

• Recent examples include:
• January 14, 2026: STG Logistics
• February 2, 2026: Multi-Color Corporation
• February 10, 2026: Eddie Bauer
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Case Studies:  Critical Vendor Developments
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Case Study:  True Value – 503(b)(9) Pitfalls

503(b)(9) Claims

The Drop Shipment Exception
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Case Study:  Instant Brands – Divisible Contracts

Supply Agreements in the 
Pressure Cooker
March 18, 2026: Fifth Circuit affirmed S.D. Texas Bankruptcy Court 
ruling.

Debtor may sell rights under a Master Supply Agreement while 
retaining indemnification rights tied to individual purchase orders.

• Section 365 Context

• Takeaways:

• Separation of Supply Agreements from Underlying
Purchase Orders and Invoices

• Drafting Supply Agreements to Mitigate Risk

9

10



NACM Credit Congress Session 38076 5/29/2026

6

11

Case Study:  Administrative Claims – Bang Energy

11 U.S.C. § 503(B)(1)(A)
READING DOCTRINE
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Case Study:  Big Lots – Administrative Insolvency
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Case Study:  First Brands – Fraud

"When you see one cockroach, there are probably more, 

and so everyone should be forewarned of this one." —
JPMorgan CEO Jamie Dimon

"There are now documented allegations of rampant fraud 

against the debtors' owner and CEO, Patrick James, and 
ongoing criminal investigations, which imperil the very fate 

of this company." — Alan Greenberg, DIP Lender Counsel
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Case Study: Multi-Color Prepack Pace Meets Venue Fight
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Navigating Third-Party Releases Post-Purdue

The Purdue Wall vs. The Chapter 15 Gateway
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Navigating Third-Party Releases Post-Purdue
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Preferential Transfers:
Ongoing Impact of Auriga Polymers – A Critical Precedent
Decision:  Auriga Polymers Inc. v. PMCM2, LLC as Tr. for Beaulieu Liquidating Tr., 

40 F.4th 1273 (11th Cir. 2022)

Avoidance Action Updates

In a unanimous decision written by Judge Lagoa, 
the 11th Circuit agreed that when read in context 
an “otherwise unavoidable transfer” has pre-petition 
meaning, and the SNV defense cannot be 
depleted by post-petition payments.
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Preferential Transfers:

• Due Diligence Must Be Sufficiently Pled
• Miller v. Prestige Patio Co. Ltd. (In re Christmas Tree Shops, LLC),               

Bankr. D. Del. (Dec. 5, 2025)
• Dismissal for Failure to Plead Pre-Lawsuit Due Diligence

• Ordinary Course of Business Under Pressure
• Fred's Inc.

• C.H. Robinson Case
• Terminix Case

• Critical Vendor is No Defense

Avoidance Action Updates

Strategic Takeaway: Treat due diligence as a core 
element of the claim, not a post-filing afterthought.
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Preferential Transfers:

• Disputed Releases

• Rite Aid

• Yellow Corporation

• Releases in Critical Vendor Agreement, Setoff Agreement, 
Sale Order, Plan and Confirmation Order 

• Requirement of Court Approval

• Limitation to “Go-Forward” Vendors

• Adjusted Small Transfer Safe Harbor

Avoidance Action Updates
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Case Study: Uncle Nearest – Power of Receivership
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Assignments for the Benefit of Creditors

• Uniform ABC Act:

Assignment for the Benefit of Creditors:  
A voluntary, debtor-initiated 
liquidation procedure. 

Questions?

Thank you for your attendance.
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Ronald Bruckmann  ||  rbruckmann@shumaker.com ||  704.945.2171  

Manufacturing • Customers • Vendors • Supply Chain
Insolvency • Litigation • Commercial and Financial Contracts •

Cross-Border
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